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Dear Mayor Stevens and Members of the Board of Trustees:

As vou know, this firm represents F.S Fish Investment Co. #32 (“F S
Fish™), the owners of the 4 Weaver Street property (“Subject Property”) We are in receipt
of the Village Attorney’s lettet, dated November 16, 2009, which sets forth five “issues of
concemn” regarding F S. Fish’s proposal to purchase the Village-owned parcel abutting the
Subject Property (“Village Lot”) ! This letter is in response to said Letter, and to inform the
Village that, respectfully, it is time for your Board to take final action on F S Fish’s offer to

purchase this unused, awkwardly shaped sliver of Village land in accordance with the terms
and prior discussions memorialized herem.

FS. Fish fiist presented to the Village a proposal to develop the Subject
Property over two years ago On May 28, 2008, the Planning Board issued a Resolution,
finding that the Subject Property “was appropriate for housing,” and “encouraged[ed] the
applicant to work with the village to explore either a longer term lease or the purchase of the
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The Village Lot is identified as Section 18, Block 2, Lot 89 & 90 on the Village’s Tax
Map.



Village [Lot]” since it would “allow greater flexibility of design™ (See Resolution of the
Planning Board, Case Number 19/2008, dated May 28, 2008). Thereafter, we attended
numerous public meetings with both your Board, as well as the Land Use Committee, where
the terms of sale were discussed. As you are aware, the process involved several rounds of
“hack-and-forth” between the Land Use Committee and the full Board. In June 2009, there
was purportedly an agreement on the terms of the Confract of Sale, but after numerous
meetings this proposal was not accepted. Despite F S Fish’s best efforts to work with the
Village in good faith to resolve its concemns in the last year and a half, we have been
presented recently with additional proposed restrictions on the Contract of Sale.

Due to the changed economic climate during this prolonged negotiation
period, F S. Fish has recently been informed by its lending institution that certain aspects of
the development plan must be modified in order to remain eligible for financing. Of most
significance, F S Fish has been informed that any residential proposal may not be age-
restricted. Their lending institution will simply not agree to limit the market of these units
any more than necessary in this economic climate. Moreover, as you may know, all but one
tenant has vacated the Subject Property, including the restaurant space In addition,
engineering and economic analyses have shown that pursuing a connection to the Heathcote
Bypass over the Subject Property would be cost-prohibitive. In short, the Propetty is
producing minimal income, and it has become critical for F S Fish to bring it back to a
productive and economically viable use as soon as possible.

ES. Fish is still interested in pursuing the development of a mixed
residential/commercial development on the Subject Property, which utilizes the Village Lot.
With certain modifications to the Restrictions and Covenants described below, F S Fish is
ready to proceed with substantially the same fourteen (14)-unit plan previously proposed
(“Option A”). F.S. Fish would still construct a new building consisting of patking on the
first floor, and 27,000 square feet of gross tesidential floot area on the upper floors This
plan would also leave the existing 8,500 square feet of retail space in the tavern building
This layout would be identical to the previously proposed age-restricted  housing
development, without the age-restricted designation.

F S. Fish’s design team has also prepared several alternate plans for a mixed-
use residential/commercial development on the Subject Property using the Village Lot,
which also attempt to incorporate the parameters previously agreed upon as much as
economically possible The main “alternate” plan (“Option B”) includes 27,000 square feet
of new gross residential floor area The plan would also reallocate approximately 5,000
square feet in the existing tavern building for residential space, resulting in a total of 32,000
squate feet of gross residential floor area. This would reduce the remaining commercial
space on the Subject Property to approximately 3,500 square feet This would result in a
total of sixteen (16) residential units from the previously planned fourteen (14) units. The
replacement of 5,000 square feet of commercial space with two additional residential units
would result in a significant dectease in traffic and required parking. The fagade of the
tavern building would be substantially maintained as agreed upon.

The addition of the Village Lot to either of these plans would provide the




“greater flexibility” consistent with the principles that the Planning Board has endorsed.
Under Option B, the new building would be attached to the existing tavern building,
providing a footprint that is evenly spread actoss the entire site. This would result in a
architecturally pleasing building layout. In addition, either Option would greatly decrcase
the traffic demand of the project significantly as compared to many of the more intensive
“as-of-right” uses For both Options, the Village Lot would also provide more vehicle
maneuverability in the parking areas, and would move the access points further away from
the busy intersection at the corner.

Either of the aforementioned Options can be accomplished by retaining
many of the restrictions previously agreed. This includes the agreement to not seek any
zoming variances with respect to height or number of residential units, as well the agreement
t0 substantially preserve the tavern building’s facade. In order to accomplish a plan that
includes the Village Lot, however, the following modifications to the Restrictions and
Covenants on the Contract of Sale must be included (“Modified Terms”):

e The residential units may not be age-restricted, nor have a requirement for
affordable units;

e The Village Lot and the Subject Property must be merged into a single
zoning district, and the entire area used in calculating the number of units
allowed under the Zoning Code so that the substitution of commercial space
with two additional residential units may be accomplished;

o Tt must be clarified that new residential construction shall be limited to
27,000 square feet of gross residential floor area (i.¢., the 27,000 square foot
limit must not include “non-livable” space such as, inter alia, hallways,
parking, the lobby, exeicise rooms or mechanical rooms), and that the
existing tavern building may be converted for additional residential floor
area This would allow for the proposed reduction in commercial space, and
a total of sixteen (16) residential units on the Subject Property;

o The street fagade of the tavern building would continue to be substantially
preserved for fifteen (15) years, however, theie can be no use restrictions for

the building;

e The Modified Terms may be executed simultaneously with the signing of the
Contract of Sale and held in escrow uni! closing; and

e Due to the recent traffic analysis establishing a reduction in traffic levels at
the Five Corners, and the estimated costs of pursuing a connection ovet the
Subject Property, the Contract of Sale shall not be contingent upon F S Fish
puisuing an agreement with Westchester County for access from the Subject
Property to the Heathcote Bypass

If these Terms are not acceptable, there are also several other “as-of-right”




options that F.S. Fish will pursue, which do not require the Village Lot This in no way
should be construed as a threat. It is simply an economic reality Without the Village Lot,
for example, the tavern building could be demolished, and replaced with approximately
12,000 square feet of ground-floor commercial space, and 27,000 square feet of residential
space. This would yield twelve (12) tesidential units. In addition, the 12,000 square feet of
retail space would become available, including possibly a large chain store, or similar retail
use. The design team has determined that there is ample space to construct a parking
structure, which would accommodate the necessary parking spaces to meet zoning
requirements under this scenario. An affordable housing option has also recently been
discussed with Westchester County, after we approached the County regarding its interest in
pursuing potential units in Scarsdale under the recent settlement with the U S Government.

While pursuing one of these “as-of-right” plans is not F 8. Fish’s preference,
if a resolution cannot be reached with the Village in the next month, then F S Fish will
pursue one of these “as-of-right” plans; by necessity.

Accordingly, we respectfully request that your Board either accept o1 1eject
the Modified Terms and vote on a modified Contract of Sale by no later than Monday,
Februaty 22, 2010  We note that there are at least three (3) regularly scheduled Board
meetings between today and this deadline If our clients do not hear from your Board by
this date, we will assume that the Village is no longer interested in pursuing this transaction,

and F .S Fish will proceed accordingly
Respectfully, _~ \

Michael D. Zarin

cc: Wayne D. Esannason, Esq.
Alfied A Gatta
Stephen Odet
Frederick Fish




